RULES OF THE BOARD OF BAR EXAMINERS OF THE STATEF DELAWARE
I. STRUCTURE AND SCOPE OF BOARD OF BAR EXAMINERS.
Rule 1. Duties and powers of the Board.

Supreme Court Rules 51 through 55 are incorporiaéeein by referenceThe Board shall
have the duties and powers set forth in Supremet@ale 51 and it shall also have the power
to institute and defend actions in its name in eoyrt of competent jurisdiction and to take
such other and further action as the Board deeodept and necessary to fulfill its duties and
responsibilities.

Rule 2. Officers and Members.

(a) Chair and Members. -- The Chair, Vti€zhair, Members of the Boaréheludingand if
applicable, the Secretary and Assistant Secretamy,Members-Electshall be appointed by
the Supreme Court in accordance with Supreme Guulg 51.

(b) Associate Members. -- Associate Members of Bloard may be appointed by the
Supreme Court to assist the Members in fulfillihgit duties and responsibilities; provided,
however, that Associate Members shall not havepthweer to voteen-with respect taany
determination or decision of the Board.

(c) Compensation and expenses. -- Members, MentHers-and Associate Members shall
receive no compensation for their services but beageimbursed for travel and other expenses

incidental to the performance of their dutidhie-expenses-of-the-Board-shall-be-paid-by the
Courtin-accordance-with-policies-adoptdatlauthorizedby the Board.

Rule 3. Abstention of Board Members.
Members shall refrain from taking part in any megtihearing or portion thereof in which
a judge, similarly situated, would be required tostain and shall only be considered
"disqualified" for the purposes of that meetingatieg or portion thereof.
Rule 4. Meetings and quorum.
(a) Meetings. -Aregularmeeting-of-thghe Board shalbe-heldconduct meetingat such
timeuduﬁagmeﬂqemh&ef—\]wqeehmlyeﬁeae#g sas the Board shall determmAHha{

y B ' ;;M-&g:may be
caIIed at any t|me by the Cha;MAee—Gha#e#b%anyLMembe#eHh&Beaw Vice Chair

upon 2 days' notice.

(b) Quorum. -- A majority of the total number of Mbers shall constitute a quorum for
the transaction of business by the Board. A migj@f the total votes cast at a meeting at
which a quorum is present shall be the act of tbar8.

(c) Ad hoc members. -- If, in any given meeting or hearifg, humber of Board Members
not disqualified is less than a quorum, the Supr&uoart may appoint, for that meeting or
hearing only thethat number ofad hoc Members (which may include Associate Members)
necessary to establish a quorum. Eadthoc Member shall have the powers and fulfill the
duties of a Member of the Board for the purposeabaif meeting or hearing only.

(d) Committees and panels. -- The Chair, Videhair, or, if both are absent or
disqualifieddisqualified, the Board may appoint committees or panels of thar@, which
shall have suchewerspowers,general or specific, as the Chair, \li¢ghair or Board_as the
case may beshall designate. Any commlttee or panel (exceptriﬁgaPaneIs under Rule 32)
may consist of 1 or more memb 3] VeED

(e) Telephone meetings. -- Except with respect darings, the Board, and any of the
members thereof, may participate in any meetinghef Board, or a committee or panel
thereof, by means of conference telephone or gingitanmunications equipment through
which all persons participating in the meeting daar each other, and participation in a
meeting pursuant to this subsection shall constpuésence in person at the meeting.

Il. APPLICATION PROCESS.
Rule 5. Filing of application and fee.



(a) Time. -- An applicant who desires to take tta# Bxamination shall electronically file
with the Board, on forms provided by the Boardagplication for admission to the Bar. The
application shall be filed with the Board no lattean May 15 of the year in which an applicant
seeks to take the examination. Notwithstanding ldngt to the contrary contained herein,
under no circumstances will an application be amzkpfter May 15.Instructions regarding
the application process shall be posted on thed®amrebsite.

(b) Fees. -- A timely application shall be accomipdrby a non-refundable application fee
as follows:

(i) For Applications filed on or before April 1:

Applicants not yet admitted in another jurisdictior$700
Applicants admitted to practice in another jurisidic  $800
(i) For Applications filed after April 1 but on drefore May 15:
Applicants not yet admitted in another jurisdiction $1400
Applicants admitted to practice in another jurisidic  $1600

(c) Application. -- The application form shall idéw all information and documents that
must be filedelectronically togethewith the application. No application shall be dedrfiked
until and unlesgi) it includes all such information and documerasd (ii) the application fee
is paid in full. The application fee shall be paidline as provided in the application form,
unless prior to thémely filing of the application, the applicant receivestten authorization
from the Executive Dlrector of the Board to pay ttryrtlﬂed check or money ordefhe

(d) Additional documentation -- The application formay also identify additional

documentation that must be provided after the madat filing of the application. If the
application is not complete by July 1, the Board/rdany an applicant permission to take the

Bar Examination.

(e) Applicant's duty to update applicatier-Fhe— Until the applicant is admitted to the
Bar, the applicant is under an ongoing duti-the—applicantis—admittéol update the
application-_as necessafyto ensure that all of the applicant's answersaasd-timescurrent,
complete, and accurate. Updated information mugiidue with the Board within ten (10) days
of the event triggering the need to update theiegibn.

Rule 6. Deleted.
Rule 7. Applicant's duty of candor.

Consistent with the requirements of Rule 8.1 of fbelaware Lawyers' Rules of
professionalProfessionalConduct, each applicant for admission to the Bar daluty to be
candid and to make fulkarefuldetailedand accurate responses and disclosures in all phase

and aspectsf the apphcauon and admlssmn procxe‘EBe—Beard—rqucH;es—that—eaeh—apphcant

and torespond fully ta

3 aII mgumes from the
Board The Board's investigation of the appllcantse‘m for adm|55|on to the Bar is a

continuing one and, accordinglyntil-the-applicant's-admission-to-the the applicant must
continue to provide any information or material moeviously disclosed that relates to the
Board'songoingfitness investigationuntil the applicant is admittetd the Bar,

[Il. MULTISTATE PROFESSIONAL RESPONSIBILITY EXAMNATION.



Rule 8. Multistate Professional ResponsibiligaBination.

An applicant must achieve a scaled score of nattlesn 85 on the Multistate Professional
Responsibility Examination ("MPRE") taken betweamuary 1 of the calendar year four (4)
years preceding and December 31 of the calendar fpdlawing the year in which the
applicant passes the Delaware Bar Examination.MBRE is administered in all respects by
the NationaleenferenceConferenceof Bar Examiners ("NCBE"). The MPRE shall be given
on such dates, at such locations and under sudtitimmns as the NCBE shall designate, and
applications to take the MPRE and all matters irdathereto, including requests for special
accommodations, shall be made directly to the N@B& not to the Board. The applicant shall
be responsible to assure that the results of thREI& e transmitted to the Board.

IV. PRECEPTORS.
Rule 9. Duty to obtain preceptor.

Each applicant shall have the duty to obtain aoriaty who is qualified and willing to
serve as the applicant's preceptor in accordaniteSuvipreme Court Rule 52 and these Rules.
Applicants who have been unable to obtain a precegespite a reasonable and good faith

effort may contact th&eardPreceptor Bank to request assistance in this regafdrmation

regarding the Preceptor Bank may be found on therd® website
Rule 10. Qualifications and duties of a precepto

(a) Qualifications. -- An attorney is qualified &ot as a preceptor if the attorney has been
admitted to the Bar of the Supreme Cafrbelawarefor at least 10 years prior to undertaking
the duties of a preceptor, and if the attorneynalteduring the year in which the attorney
serves as preceptor, or has attended within théque 5 years, a meeting of the preceptors
held in conjunction with the annual Bench and Banférence or at such other time or times
as the board may designate.

(b) Duty to investigate. -Unless—the preceptor—personally—knows-the—applicamh
preceptor has a duty to conduct a reasonably cdrapsive personal interview with the
applicant before agreeing to act as a preceptareceptor-must-also-have-sufficient-personal
knowledge-of-the-applicant's background, and tomake a reasonable investigation into the

applicant's background from independent sourcesrdtian the applicant or the applicant's
family, in order that the preceptor mgie makethe required certifications freely and without
reservation. In making any such certifications, fireceptor must state the basis of the
preceptor's knowledge.

(c) Duty to review. -- A preceptor must personattyiew the application of the applicant
filed pursuant to these Rules and discuss the i with the applicargufficienthrse-ago
the extent necessaty allow the preceptor to reasonably conclude that application is
factually accurate and contains no omission offanyrequired to be disclosed.

(d) Duty to confer and monitor. A-In order to confirm the applicant's compliance wiib
clerkship and checklist of legal activities requients set forth in Supreme Court Rules

52(a)(8) and 52(a)(9), areceptor shall confer on a frequent and regulaisbaith the

applicant in-erdertoreview-the-applicant'sclerkship-andnd shalladvise the applicant of
the expected conduct and obllgatlons of a membeth.fBar Aepreeeptepshatkals&have

(e) Duty to certify. -- A preceptor shaII have aydto execute the foIIowmg
(1) A Preceptor's Certificate certifying to the Bddbdhat the preceptor knows the
applicant; that the preceptor is satisfied, eithem personal knowledge or after reasonable
investigation into the applicant's background frioohependent sources other than the applicant
or the applicant's family, that the applicant igeaison of good moral character and reputation;
that the applicant is fit for the practice of laand that the applicant is qualified to take the Bar
Examination and to be admitted to the BEne-preceptoraipon passing the Bar Examination.
The Preceptor'€ertificate shall also include an acknowledgmi&atby the preceptothat he
or sheunderstands that tHgoard and th&Supreme Courind-the-Boardely on the Preceptor's
Certificate and the Clerkship Certificate and ttet preceptor may be held accountable to the
Supreme Court for failure to perform adequatelydhtes and obligations of a preceptor; and
(2) A Clerkship Certificate certifying to the Boaad the appropriate time that the
applicant has completed tbemonthclerkshipand checklist of legal activitiegquirementss




set forth in Supreme CouRule-Rules52(a)(§ and 52(a)(p and reviewed the Statement of
Principles of Lawyer Conduct in Supreme Court Rille For purposes of this Rule 10(e)(2),
5 months is 21 forty-hour work weeks.

V. BAR EXAMINATION FORM AND PROCESS.

Rule 11. Time of the examination.

(a) Time of the examination. -- The Bar Examinatitwall be given each year on such days
as the Board shall designate.

(b) Administration of examination. -- The Bar Exaaiion shall be administered under the
joint supervision of the Executive Director of tBeard of Bar Examiners and an official of
the Supreme Court to be designated by @heef Justice—of the-DelawaiBupreme Court.
Those individuals shall establish and implementcedures relating to the administration of
the Bar Examination.

Rule 12. Matters covered by the examination.

The Bar Examination shall consist of the MultistB@ Examination ("MBE" , two
Multistate Performance Tests ("MPTHeth-prepared-by-the NCBEANd 8 essay questions
which shall includesuch of the following subjects as the Board shetiédmineeach year

Agency

Constitutional Law

Contracts

Corporations

Criminal Law (including the Delaware Criminal Code)

Equity

Evidence

Partnerships

Procedure in the Supreme Court of the State of idmia, the Court of Chancery of the
State of Delaware, the Superior Court of the Stft®elaware (Civil and Criminal), the
Family Court of the State of Delaware, the Unitadt&s District Court for the District of
Delaware and the original and appellate jurisdictib the courts of Delaware

Property

Torts

Trusts

Uniform Commercial Code

Wills

Rule 13. Passing grade on the examination.

An applicant shall be deemed to have passed the EBBamination if, in a single
administration of that Examination, the applicachiaves a "total scale score" of 145.00 or
higher. "Total scale scores" are computed as falg@) the raw scores on each of the eight
essay questions are converted to a score distribttiat has a mean of 50 and a standard
deviation of 7, (b) the raw scores on each of the MPT questions are converted to a score
distribution that has a mean of 50 and a standasdaton of 14, (c) a given applicant's
"totalconvertedtotal convertedscore" is the sum of that applicant's convertecayesnd
converted MPT scores, (d) the distribution of ttedl converted scores" is scaled to the MBE
to yield a "total written scale score," (e) the laggnt's "total written scale score" is combined
with that applicant's MBE scale score (with thetten score weighted at 60% and the MBE
score weighted at 40%) to produce a "total scadeest The term "scaled to the MBE" as used
herein means that the distribution of “total scaderes" is scaled to a distribution that has the
same mean and standard deviation as the MBE smalessin Delaware.

Rule 14. Anonymousdminstratioradministratiorand grading.

The Bar Examination shall be administered and gtaole an anonymous basis. Each
applicant will be assigned a number at random lyBkecutive Directopf-the-Board-of Bar
Examiners, which will be used by the Board to identify the Bpgnt's answers to the Bar
Examination during the grading process. The infdioma connecting the identity of the
applicant with an examinee number shall not be igex/to any member of the Board until the
Board has posted the results in accordance with R&il

Rule 15. Non-discriminatory administration.




(@)

(b)

(©)

(d)

Non-discriminatory administration. The Board will provide special accommodations
at no additional cost to applicants with disakabtias defined under the Americans
with Disabilities Act (ADA). The Bar Examinatiomall be administered in a manner
that does not discriminate against individuals vdikabilities. An applicant who is
otherwiseeligible to take the Bar Examination may requesicigd accommodations
with respect to the manner in which the examinaiioamdministered, if, by virtue of a
temporary or permanent disability, the applicanuimable to take the examination
under normal testing conditions.

Form and timing of requests. A—request—forAn applicant seekingspecial
accommodationsrust-be-made-by-filinin connection with the administration of the

Bar Examination must timely filavith the Board{)-a completed Application for
Special Accommodationsg-which form that-may be secured upon request to the
Board (the "Application);-and-(i-a-timely-applicadin-to-take-the Bar Examination
pursuant-to-Rule-5Ja The Application shall be deemed filed with theakd for
purposes of this Rule only if it is fled on thensa date as the applicant's timely
application to take the Bar Examination pursuanRide 5(a), except that the Board
may accept a later-filed Application upon a showibg the applicant that
demonstrates to the satisfaction of the Board tthetdisability on which the request
for special accommodations is based first manifegself after the date of filing of
that applicant's application to take the Bar Exatign and thait-an Applicationwas
thereafter promptly filed with the Board. Wherefllanthe Application must contain
all information and supporting documentation updmiclr the applicant will rely in
support of the accommodation requested. The Behall not thereafter accept or
consider any additional oral or written informationdocumentation in support of the
accommodation requested, except as provided betoRule 15(c) and (d)(i).In
connection with the Application, an applicant magbmit, among other things, a
report or documentation of recent testing and aectirassessment of the impact of
the applicant’s disability. This means that tegtinust have been conducted within
three years prior to the request for accommodatidfishowever, an applicant was
tested as an adult, after the age of 21, testingdwcied within five years prior to the
request for accommodations is acceptable. If tbeumhentation submitted is
insufficient or outdated, the request for accomntioda will be denied.

Procedure for ruling upon the apphcationApplication. The Application shall first be
submitted for disposition to &emmitteecommittee of three (3) or more Board
members assigneddesignatedby the Chair or Vice Chair of the Board (the
"Committee"). In ruling on the Application, the @mittee may seek such assistance
from medical, psychological, or other professioredsit may deem appropriate, and
may requirethat the applicante-undergo a physical or other examination, at the
applicant's expense. The analysis and resultsngfsaich examination shall be
submitted to the Committee in writing. The recambn which the Committee rules
shall consist only of the Application and the mias; if any, submitted to the
Committee by the consulting professional(s). lhingiupon the Application, the
Committee may grant or deny the accommodation spoglgrant an accommodation
different from that requested in the Application.

Procedures relating to a denied applicationApplication. If in its initial ruling the
Committee does not grant in full the accommodasonght, it shall so notify the
applicant electronically with a copy sent by fickiss mail, and shatincloseset forth
in the notification a statement of the basis f&@ @ommittee's decision ammgbpend
the report of any consulting professional submittedand relied upon by the
Committee in its decision. If the applicant wisheschallenge the Committee's
ruling, he or she may do so by filing with the Babarwrittenreguespetition for a
hearing on the denial of the request, in whole rorpart—Such—reguest (the
"Petition"). The Petition shall be in the form uéeed by Rule 31 andust be filed




no later than ten (10) days after the date of thm@ittee's written decisiomust-be
inwriting-and. The Petitionrmust state with specificity the relief to be reqedsat
the-hearingnd may set forth the applicant's argument as tp tiwa record before the
Committee supports the relief sought and does nppat the Committee's ruling
Upon receipt osuchreguetiie Petition the Chair and ViceChair of the Board shall
appoint a hearing panel of three (3) disinteregtexons, at least two (2) of whom
shall be current or former members of the Board (ttearing Panel”). The Hearing
Panel shall thereupon convene a hearing upon nttittes applicant.

(i) Proceedings before the Hearing Panel. The Hearing Panel's consideration
of the Application isde novo. The applicant may be represented by counsel
before the Hearing Panel. Evidence admissiblehat ltearing shall be
limited as provided in subsection (ii) below. Wisses at the hearing shall
be limited to the applicant, the expert upon whowm applicant relied in his
or her Application, andhe-any expert relied upon by the Committee in
connection with its ruling on the ApplicationThe expert witnesses may
appear in_person or telephonically and shall berswoThe applicant,
directly or through counsel, may cross-examine dpposing expert. The
Hearing Panel may examine all witnesses.

(i) The Record. The Hearing Panel shall not accept or considgr \aritten
materials other tharthese-the Petition and the materialsefore the
Committee in connection with its ruling. The otastimony of the expert
witnesses before the Hearing Panel shall be lintibedpinions based upon
the materials before the Committee, the Committedisg, the Petitionand
the opposing expert's testimony at the hearing.e fbaring proceedings
shall be recorded and preserved for appeal, if any.

(iii) Decision of the Hearing Panel and Appeal. The Hearing Panel shalisue
renderits decision within ten (10) days of the conclusafrthe hearing. If
the Hearing Panel does not grant the full accomtimaaought, the Hearing
Panel shall issue a written decision within the (#0) day period setting
forth its reasons therefore, which decision shalidsued to the applicant or
applicant's counsel electronically and by firstselanail. The applicant may
appeal the decision of the Hearing Panel by fitndlotice of Appeal with
the Supreme Court no later than ten (10) days #fteidate of the Hearing
Panel's written decision. The record on appeal soasist of the record
before the Hearing Panel, including a transcripthaf hearing which the
applicant shall procure at his or her expense,thadvritten decision of the
Hearing Panel.

Rule 16. Posting of results.

Promptly upon its final determination of the reswdf the Bar Examination, the Board shall
post the results at such place or plaged by such mearas itshaltmay determine and the
names of the successful applicants shall be malblécpu

Rule 17. Deleted.
Rule 18. Individual notification of results.

After the results have been posted in accordantteRuile 16, the Executive Director shall
individually notify each applicant, electronically in writing, whether he or she has passed or
failed the Bar Examination and shall notify eaclirfg applicant of the applicant's score on
each of the essay questions, on each MPT and oMBt& The Board shall authorize the
NCBE to release MBE scores to all applicants iroedance with Board Rule 52(f).

Rule 19. Receipt of answers.

Any applicant who failed to achieve a passing saréhe Bar Examination may obtain,
upon written request made within 14 days after éxamination results are posted and
accompanied by $10.00 fee for each question reggieatcopy of any or all of the applicant's



answers to the essayaminatiorand MPTsMPT guestiongogether with two representative
answers teachsueleach suclyuestion.

Rules 20-22. Deleted.

VI. BAR REEXAMINATION.

Rules 23-27. Deleted.

Rule 28. No limitation on reapplication opporiitigs.

There shall be no limitations on the number of 8raa applicant matake orapply to take
the Bar Examination.

VIl. HEARINGS AND APPEAL RIGHTS.
Rule 29. Petition for a hearing.

If an application has not been approved by the @bacause there exist disputed issues of
fact with regard to the subject matter of Supreno&ir€Rule 52(a)(1) or (4), Board of Bar
examinersExaminersRule 7, Rule 15 or questions as to the applicahtsacter or fitness or
events in connection with the administration of tBar Examination, the applicant may
petition the Board for a hearing; provided, howewbat any decisions of the Board with
respect to a specific grade or grades assignednyoiradividual applicant, once posted
according to Rule 16, are final and not subjecttoew by the Board.

Rule 30. Time for filing petition for a hearing.

A petition for_hearingunder Rule 29 shall be filed with tlighairof-the-BoardExecutive
Directorat the offices of the Board of Bar Examiners withBdays after the date of the letter
informing the applicant of the Board's decisionhwieéspect to the items set forth in Rule 29
not to approve the application.

Rule 31. Form and content of petition for a hear

A petition for a hearing shall consist of not mtian 10 pages, shall berified under oath
and shall set forth with specificity the ground®opvhich the applicant claims to be aggrieved
and the remedy the applicant seeks. The petitiali bb submitted on paper measuring 8-1/2
by 11 inches with double spacing of at least 16hibetween each line of text (measured from
the bottom of the preceding line to the top of ltighest letters in the next line). Side margins
of petitions shall not be less than 1 inch. Allégpmatter must be of a size and type permitting
not more than 11 characters or spaces per linehr ffailure to comply with the requirements
of this Rule may result in the denial of the petiti

Rule 32. Hearing Panels.

Rule-32—Hearing-Panels—(a) Hearingsmay-shall be conducted by a Panel of not
fewer than 3 consisting ofurrentmembers of the Boardy former members of the Boarar

both, appointed by the Chair or Vice Chair for thatpose The vote of the majority of the

members of the Panel shall be the action of thed8oaThe Chair of the Hearing Panel shall
insure that all pertinent evidence is placed inrdwrd for the Hearing Panel's consideration.

(b) In addition to having the authority to grantdeny permission to sit for the Bar
examinatiorExaminationor gain admission to the Bar, the Hearing Pandl bleavested with
the authority to fashion and impose such remedged shall deem appropriate under the
circumstances, including but not limited to the osjion of conditions to be satisfied by the
applicant prior to his or her admission to the Bar.

Rule 33. Deleted
Rule 34. Prehearing conference.
A-(a) A HearingPanel, in its discretion, may hold preheanng cmarieedo be conducted
by one or more of its members for urpose of resolving or
simplifying issues by consentlispesitiondisposingof procedural requests or disputes, or
regulation-and-expedition-of-the-coursgulating and expediting the condusitthe hearing.
A-(b) A HearingPanel may, in its discretion, request submissioos fthe applicanénd
Presenteprior to the hearing, including a list of witnesseepies of exhibitsvhich-either
participant-intends—to-—submib be submittedat the hearing, and such other and further

information or material as the Pametiuestmay deem appropriate
Rule 35. Notice of hearing.



Whenever the Board schedules a hearing, it shed giritten notice to the applicant by
certified mail, return receipt requested, at thélinjaaddress supplied by the applicant on the
application, at least 10 days in advance of the@@sed hearing date, or such lesser period of
time as is agreed upon by the Board and the appliéacopy of the notice shadllsobe sent
to each Board Member.

Rule 36. Contents of notice of hearing.

The notice of the hearing shall:

(a) Describe the subject matter of the hearing;

(b) Give the date, time and place of the hearing;

r

{d(c) Give the date, time and place of a prehearinderence, if onexil-is to be
conducted pursuant to Rule 34;

{e(d) Inform the applicant of the applicant's right poesent evidence, to have
witnesses and other sources of evidence subpoetadit represented by counsel and to
appear personally; and

(fe) Inform the applicant that thEearingPanel is obligated to reach its decision
based on the evidence received and that the applies the burden of proof.

Rule 37. Conduct of hearings.

(a) Subpoenas. -- AearingHearingPanel is empowered to issue subpoenas as follows:

(1) At the request of thElearingPanelerPresenterthe Chair (or the ViceChair,
in the Chair's absence), prior to any hearing oitlie hearing, shall compel by subpoena the
attendance of witnesses (including the applicamd) tae production of such books, papers and
documents before the Panel as are relevant tosthees that are the subject matter of the
hearing.

(2) At the written request of the applicant, theatHor the Vice Chair, in the
Chair's absence), prior to any hearing or for tlearimg, shall compel by subpoena the
attendance of such witnesses and the producticuaf books, papers and documents before
the Panel as are relevant to the issues that @asuttject matter of the hearing.

(3) Subpoenas issued during the course of a prowpesthall clearly indicate on
their face that the subpoenas are issued in caonesith a hearing under these Rules.

(4) Any challenge to the validity of a subpoenaissued shall be heard and
determined by the chair of the Panel.

(5) The Supreme Court may, upon proper applicatimrfiorce the attendance and
testimony of any witnesses and the production gfdotuments subpoenaed.

(b) Oaths. -- Any Panelmemberof the Hearing Panes empowered to administer oaths
and affirmations to witnesses.

(c) Evidence. -- A Panel is not bound by the Raie&vidence but may, in its discretion,
exclude plainly irrelevant, immaterial or cumula&tigvidence.

(d) Burden of proof. -- The burden of proof sh&ays be on the applicant.

Rule 38. Record of hearings.

The proceedings of all hearings shall be recorded manner which-that will allow a
verbatim transcript to be prepared. The recordhefhiearing shall consist of the petition, if
any, the notice of the hearing, testimony and #ijnns, exhibits admitted into evidence, and
the Panel's decisions.

Rule 39. Hearing decisions.

A decision by a Panel which is adverse toghgtionerapplicantshall include:

(a) Findings of fact based on the evidence;

(b) Conclusions of law;

(c) A concise statement of the Panel's determinaticaction; and

(d) Dissenting views, if any, of any member of Benel.

Rule 40. Hearing costs.

The cost of any hearing requested by an applidaolyding the costs of investigation,
service of process, witness fees, and a court t@f®iservices, may, at the discretion of the
Board, be assessed against the applicant.

Rule 41. Appeal rights.




An applicant who receives an adverse decision tifigehe applicant's substantial rights
may appeal that decision to the Supreme Court puatsto Supreme Court Rule 52(e). As
provided therein, however, decisions of the Boaith wespect to a specific grade or grades
assigned to any individual applicant are final ahdll not be subject to review by the Court.

VIIl. SPECIAL ADMISSION UNDER SUPREME COURT RULES5.
Rule 42. Attorneys admitted elsewhere.

An attorney who is of good character and reputatwimo is admitted and licensed in the
court of last resort of a state or territory of theited States or the District of Columbia, and
who qualifies under Supreme Court Rule 55 mayhediscretion of the Board, be permitted
to practice before the courts of this State andigefiny administrative tribunal in all causes in
which the attorney is associated with or employgdthe office of Community Legal Aid
secietBociety Inc., the office of the Department of Justicdlwf State of Delaware, the office
of the city SoI|C|tor of the City of Wilmington, ¢hoffice of the Public Defender of the State of

Delaware, the New Castle County Office of Laweor-legal-assistance-progrdhe office of

a related or similar organizati@pprovedorrecognizedy the Boardupon the request of the
attorney provided that said program ensures that attorpegsticing under this Rule shall do

so under general supervision of a member in goaddstg of the Bar of the Delaware
Supreme Court.
Rule 43. Required application for Rule 42 adioiss

An attorney who meets the requirements of Rule ##ll e permitted to practice under
Rule 42 only upon recommendation of the Board ddfiling of the following documents
with the Board:

(a) An application including such information asklbe required on forms therefor
supplied by the Board;

(b) An application for admission to the Bar as jded by Rule 5, except in the
case of an attorney who is associated with an apgrtegal assistance program and who seeks
to practice under this Rule without compensation;

(c) A certificate of the court wherein such attgrne admitted, certifying that the
attorney is a member in good standing of the Bahaff court;

(d) A certificate by a member of the Bar of thelawareSupreme Court admitted
to practice in the courts of this State for at ieldks years that the attorney is a person of good
character and reputation, and competent legakhaind

(e) An affidavit of a representative of the offiseprogram by which the attorney is
employed or with which the attorney is associattdsting that the attorney is currently
employed by or associated with such office or paagyr

Rule 44. Continuing certification requirement.

An attorney admitted elsewhere who is permittegrectice under Rule 42 because of the
attorney's association with an approved legal &8s program, as a condition to continued
permission to practice, shall file with the Chdirtle Board at the offices of the Board of Bar
examinersExaminersa certification, in a form prescribed by the Boaafter November 1 and
beforenevembeiNovember30 of each year succeeding the year of the atttgmEmission to
limited practice. The certification shall state ttttae attorney is associated with a legal
assistance program approved or recognized by tledBthat the attorney continues to be a
member in good standing of the Bar of the Stateewitory of the United States or the District
of Columbia to which the attorney has been admiteetd that the attorney is practicing
without eempensatieicompensationFailure to file such certification within the tinpeovided
shall result in the automatic suspension of periomsgo practice until further permission is
applied for and granted by the Board.

Rule 45. Law school graduates.

A person who has been regularly graduated fromwasiehool qualified under Supreme
Court Rule 52(a)(5) may, in the discretion of theaBl, be permitted to engage in the activities
permitted under this Rule if the person is assediatith or employed by Community Legal
Aid Society, Inc., the office of the Departmentlofstice of the State of Delaware, the office of
the City Solicitor of the City of Wilmington, theffa@e of the Public Defender of the State of

Delaware, the New Castle County Office of Lawaor-legal-assistance-program-approved or
recognized-by-the Board,—provided-thatsthe office of a related or similar organization




approved by the Board upon the request of the pemovided that saigrogram ensures that
persons practicing under this Rule do so undemgtdreral supervision of a member in good
standing of the Bar of the Delaware Supreme Court.

Rule 46. Required application for Rule 45 adiniss

An attorney who meets the requirements of Rule Rl e permitted to practice under
Rule 45 only upon recommendation of the Board ddfiling of the following documents
with the Board:

(a) An application including such information asklbe required on forms therefor
supplied by the Board,;

(b) An application for admission to the Bar as pded by Rule 5;

(c) Certificates from the person's preceptor amrddban of the person's law school
that the person is of good character and reputatiompetent legal ability and adequately
trained to perform as a legal intern; and

(d) An affidavit of a representative of the offibg which the person is employed
attesting that the person is currently employedbgssociated with such office.

Rule 47. Representation with client's consent.

A person who is permitted to practice under Ruled8 who is employed by or associated
with the office of Community Legal Aid Society, Inecnay appear in any administrative
tribunal or in any court of this State except theldware Supreme Court, on behalf of any
indigent person, if the client has consented irtimgito that appearance. The required written
consent shall be filed in the record of the cagksdrall be brought to the attention of the judge
or administrative tribunal.

Rule 48. Approval of supervising attorney.

In addition to the consent of the client requirgdRule 47, such persons shall also obtain
the written approval for their appearance from shpervising lawyer and such supervision
shall be handled in the following manner:

(a) In any civil matter the supervising lawyer & nequired personally to be present
in court;

(b) In any criminal matter in which the defendawted not have the right to the
assignment of counsel under any constitutional igion, statute or rule of the court, the
supervising lawyer is not required personally tgbesent in court; and

(c) In any criminal matter in which the defendaastihe right to the assignment of
counsel under any constitutional provision, statuteule of court, the supervising lawyer must
personally be present in court. The written appro¥éhe supervising attorney shall be filed in
the record of the case and shall be brought tattemtion of the judge or the administrative
tribunal.

Rule 49. Other qualified activities.

A person who is permitted to practice under Ruled8 who is employed by or associated
with the office of Community Legal Aid Society, Ilncan approved legal assistance
organization, the office of the Department of hestdf the State of Delaware or the office of
Public Defender of the State of Delaware and thev Nastle County Office of Law may
engage in activities other than those set forttules 47 and 48 under the general supervision
of the supervising lawyer, including preparationptédadings and other documents to be filed
in any matter in which the person is eligible tgpegr, but such pleadings or documents must
be signed by the supervising lawyer.

Rule 50. Qualifications and duties of supengdewyer.

The supervising lawyer referred to in these Rubedls

(a) Be a member in good standing of the Bar oBbwareSupreme Court;

(b) Assume personal and professional responsibitityguidance of the eligible
person in any work undertaken and for supervishigduality of the eligible person's work;
and

(c) Assist the eligible person's preparation to #xent the supervising lawyer
considers necessary.

Rule 51. General requirements applicable topafisons practicing under Supreme Court
Rule 55.



(a) No personadmitted—uderwho is granted permission to practice in certaitbligu
programs pursuant t8upreme Court Rule 55 shall accept or request amypensation or
remuneration from any client.

(b) No person shall be permitted to practice urglgsreme Court Rule 55 until the person
has been introduced to the Supreme Court by a meailibe Bar and has taken the oath or
affirmation required by Supreme Court Rule 55(b).

(c) Permission to practice under Supreme Court B&lshall cease whenever the person
ceases to be employed by or associated with afigaabffice or program. Notice of such
cessation shall be filed by a representative ohffice or program within 5 days with the
Clerk of the Delaware Supreme Court and with tharBo

(d) No person shall be permitted to practice purstia Supreme Court Rule 55 unless a
certificate stating that the person named therasdomplied with the applicable provisions of
those Rules shall have been filed with BredawareSupreme Court by the Board. Certification
of any person may be terminated by BrawareSupreme Court at any time without notice or
hearing and without any showing of cause.

(e) Persons permitted to practice under Supremat@uie 55 are not, and shall not
represent themselves to be, members of the BhioState.

(H) Any person who is permitted to practice purgu@anSupreme Court Rule 55 shall be
required to sit for the Bar Examination at the ieatl opportunity following such person's
authorization to practice under such Rule and stwitinue to do so until such person has
satisfied the requirements for admission and ha# laelmitted to the Delaware Bar, or until
such person has become disqualified to practiceuamt to Supreme Court Rule 55 by reason
of the provisions of subparagraph (g) hereof.

(g9) A person who has failed the Bar Examinationcemmay not be approved to practice
and may not continue to practice under Supremet@ule 55.

(h) Persons employed by or associated with theefdif the City Solicitor of the City of
Wilmington may be permitted to practice under SopeCourt Rule 55 only in misdemeanor
cases in the Court of Common Pleas or before dcduef the Peace, and only under the
general supervision of a supervising lawyer asneefiin Rule 49.

(i) Persons employed by or associated with theeftif the Department of Justice of the
state Stateof Delaware may be permitted to practice under Bide in the Superior Court
(except for trials in felony cases), in misdemeaand civil proceedings before the Family
Court, and in all proceedings before the Court oim@on Pleas, a Justice of the Peace, and an
administrative body of the State of Delaware, onlyder the general supervision of the
supervising lawyer as defined in Rule 49.

()) After November 1 and before November 30 of egelar, Community Legal Aid
Society, Inc., the Department of Justice of theeStd Delaware, the City Solicitor of the City
of Wilmington, the Public Defender of the StateDaflaware, the New Castle County Office of
Law and any legal assistance program approvedomgrezed by the Board shall each file a
report with the Board which sets forth those pessaho are then employed by or associated
with such organization and are permitted to practiith such organization under these Rules.
In the event an agency shall fail to file such @oré or shall fail to file any other report which
the Board may from time to time require, the lirdifeermission to practice accorded under
these Rules to persons practicing with that ageheyl be automatically suspended.

IX. MISCELLANEOUS PROVISIONS.
Rule 52. Confidentiality.

The Board shall keep confidential all informatiaapcuments and Board meetings or
hearings concerning persons who apply for admidsidhe Bar, except:

(a) The Board may release statistical informatioidl aepresentative answers to
essay and MPT questions not identified with anytipalar applicant, and it may release the
names and addresses of applicants who have pdssdtht Examination or who have been
admitted to the Bar;

(b) The Board may release to an applicant inforomatind documents used by the
beardBoardin connection with any hearing of the Board conoegrdenial of the applicant's
admission on the ground that the applicant failsatisfy Supreme Court Rule 52(a)(1) or
Board of Bar Examiners Rule 7;




(c) The Board may release to failing applicantsrtMBE scores and their answers
to their essay and MPT questions;

(d) The Board may release such confidential infdimmaconcerning an applicant as
the Board in its sole and exclusive discretion deeetessary to further its investigation of the
applicant;

(e) The Board may release the names and addredsesppticants to the
administrators of Bar Review courses recognizethkyBoard and it may release confidential
information concerning an applicant to licensingcgplinary or law enforcement agencies of
any jurisdiction and to the NCBE;

(H The Board shall release applicant names, exaenimumbers and MBE scores to
the NCBeNCBE after the exam results have been posted. The Bbaltlauthorize the NCBE
to release to a requesting applicant, under ampsteand conditions set by the NCBE, that
applicant's MBE scorasandto transfer that score to another jurisdictiand

(9) The Board may inform a law school, upon reqfiesh the law school, whether

particular graduates of the requesting law schaebed or failed the Bar Examination;
(h) The Board may release, without identifying amgividual applicants, statistical

information regarding the passing and failing ratésapplicants categorized by law school
attended; and

{g(i) The Board shall release confidential informatams directed by Order of the
Supreme Court.
Rule 53. Extensions of time.

Any requestby an applicanto extend any deadline must be supported by thegfibf a
petition and supporting affidavit, under oath, isettforth the reasons for th#elayrequest.
Such petition shall be filed with the Executive &itor Except as otherwise specifically
provided in these rules, the Board, in its disorgtimay grant such petition onlythe-Board
determineapon a findinghat good cause exists for the extension.

Rule 54. Citation.

These Rules shall be referred to as the "BoardaofBaminers Rules" and may be cited in

short form as "BR".
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